To:

From:
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Re:

m TOWN OF GLOCESTER
/\ Office of the Town Planner

A 1145 Putnam Pike, P.O. Drawer B
Chepachet, RI 02814
L octsTe] 401-568-6206, Ext 2 Fax: 568-5850
Town Council Members
Karen Scott, Town Planner

October 15, 2024

Zoning Ordinance Revisions

The following sections of the Zoning Ordinance have been reviewed by the Planning
Board and are being presented for first reading:

1.

Article | — Administration and Enforcement — Draft date 7/31/24 (enclosed)
a. Chapter 350-5, Definitions

Article | — Administration and Enforcement — Draft date 8/20/24 (enclosed)
a. Chapter 350-7 (8) Notification

Article | — Administration and Enforcement — Draft Date 8/20/24 (enclosed)
a. Chapter 350-7 (11) Modifications

Article | — Administration and Enforcement — Draft Date 10/1/24 (enclosed)
a. Chapter 350-8, General Provisions — Variances

Article VIl — Special Regulations — Draft date 8/2/24 (enclosed)
a. Chapter 350-57 — Development Plan Review
b. Chapter 350-57.1 — Unified Development Review

Article VIl — Chapter 350-59, Adaptive Reuse — Draft Date 8/1/24 (enclosed)
a. Add adaptive reuse to the use table

Article VIII — Non-Conforming Uses — Draft Date 8/29/24 (enclosed)
a. Chapter 350-66 Substandard Lots of Record

Article XI — Comprehensive Permit for Low and Moderate Income Housing —
Draft date 10/1/24 (enclosed)
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Glocester, RI 07/31/24
Zoning Amendment-Definitions FINAL
Town of Glocester
AN ORDINANCE AMENDING

CHAPTER 350 ZONING

Note: Words set as strikeever are to be deleted from the ordinance; words set in underline are to
be added to the ordinance.

ARTICLE | ADMINISTRATION AND PROCEDURES
Chapter 350-5 Definitions.

The following words, terms and phrases, when used in this chapter, shall have the following
meanings ascribed to them and shall be controlling. Terms not defined herein shall have the
meanings customarily assigned to them.

DEVELOPMENT PLAN REVIEW

standards—ef—thts—ehapter— As defrned in Article I11. Sectron 3.01 of the Glocester Subdrvrsro
Requlations and RIGL 845-23-32.

DIMENSIONAL VARIANCE

feerehef—under the applrcable standards set forth in Artrcle l. Chapter 350 8(E)(3) and RIGL 8§
45-24-41.

LAND DEVELOPMENT PROJECT

23-32.


https://ecode360.com/9717420#9717420
https://ecode360.com/9717492#9717492
https://ecode360.com/9717442#9717442
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Glocester, RI 08/20/24
Zoning Amendment - Notice Final

Town of Glocester
AN ORDINANCE AMENDING

CHAPTER 350 ZONING

Note: Words set as strikeever are to be deleted from the ordinance; words set in underline are to
be added to the ordinance.

ARTICLE | ADMINISTRATION & PROCEDURES
Chapter 350-7 Administration and enforcement

(8) Notification. No amendment to the zoning ordinance text, map, or both, shall be
enacted until after a public hearing has been held upon the specific proposal before the
Town Council. Prior to the date of the public hearing by the Town Council, the Town
Clerk shall first give notice of the public hearing by publication of notice in a
newspaper of general-local circulation within the Town at least once each week for
three successive weeks prior to the date of the hearing, which may include the week in
which the hearing is to be held, at which hearing opportunity shall be given to all
persons interested to be heard upon the matter of the proposed amendment.

[l
N NA\A

(a) The newspaper notice shall be-published-as-a-display-advertisement,-using-a-type

[1] Specify the place of the hearing and the date and time of its commencement;

[2] Indicate the proposed amendment of the zoning ordinance text, map, or both,
that is under consideration;

[3] Contain a statement of the proposed amendment(s) to the zoning ordinance text,
map, or both, that may be printed once in its entirety, or summarize and describe
the matter under consideration;

[4] Advise those interested where and when a copy of the matter under
consideration may be obtained or examined and copied;

[5] State that the proposed amendment(s) may be altered or amended prior to the
close of the public hearing without further advertising, as a result of further
study or because of the views expressed at the public hearing. However, any
amendment or alteration of the proposal must be presented for comment in the
course of the hearing;

(b) Notice shall also be sent by certified or registered mail to the city or town council
of any municipality that is located in or within 200 feet of the boundary of the area
proposed for amendment, or also where there is a public or quasi-public water

1
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Zoning Amendment - Notice Final

08/20/24

source, or private water source that is used or is suitable for use as a public water
source, within 2,000 feet of any real property that is the subject of a proposed
zoning ordinance amendment, regardless of municipal boundaries.

(c) Notice of a public hearing shall be sent to the governing body of any state or
municipal water department or agency, special water district, or private water
company that has riparian rights to a surface water resource and/or surface
watershed that is used or is suitable for use as a public water source and that is
within 2,000 feet of any real property which is the subject of a proposed zoning
ordinance amendment; provided, however, that the governing body of any state or
municipal water department or agency, special water district, or private water
company has filed with the Glocester Town Clerk a map survey, which shall be
kept as a public record, showing the areas of surface water resources and/or
watersheds and parcels of land within 2,000 feet thereof.

(d) In instances where a proposed general amendment to an existing zoning ordinance
includes changes in an existing Zoning Map, public notice shall be given as
required in 8 350-7E(5) and (8).

(e) In instances where a proposed amendment(s) to an existing ordinance includes a
specific change in a zoning district map, but does not affect districts generally,
public notice shall be given as required in § 2350-7E(5) and (8), with the following
additional requirements:

[1] Notice shall include a map showing the existing and proposed boundaries,
zoning district boundaries, and streets and roads and their names, and municipal
boundaries where appropriate;

[2] Written notice of the date, time, and place of the public hearing and the nature
and purpose thereof shall be sent to all owners of real property whose property
is located in or within not less than 200 feet of the perimeter of the subject area
proposed for change, whether within the Town or within an adjacent
municipality; such notice shall be sent by registered-orcertified first-class mail
to the last known address of the owner(s), as shown on the current real estate
tax assessment records of the municipality in which the property is located.
Notice shall also be sent to any individual or entity holding a recorded
conservation or preservation restriction on the property that is the subject of the
amendment. Any notice sent by first-class mail shall submit a notarized
affidavit to attest to such mailing.

building in the municipality and will be posted on the municipal home page of the

Town’s website at least fourteen (14) days prior to the hearing. The notice shall be

2
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mailed to the Associate Director of the Division of Planning of the Rhode Island
Department of Administration at least fourteen (14) days prior to the hearing.
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Glocester, RI 8/20/24
Zoning Amendment - Modification
Town of Glocester
AN ORDINANCE AMENDING

CHAPTER 350 ZONING

Note: Words set as strikeever are to be deleted from the ordinance; words set in underline are to
be added to the ordinance.

ARTICLE | ADMINISTRATION AND PROCEDURES
Chapter 350-7. Administration and enforcement

(11) Modifications. The zoning officer is authorized to grant modification permits of up to and
including fifteen percent (15%) of the literal dimensional requirements of this ordinance as
follows:

(a) Within ten (10) days of the receipt of a request for a modification, the zoning officer shall
make a decision as to the suitability of the requested modification based on the following
determinations:

[1] The modification is reasonably necessary for the full enjoyment of the permitted use;

[2] If the modification is granted, neighboring property will neither be substantially injured
nor its appropriate use substantially impaired:;

[3] The modification requested does not require a variance of a flood hazard requirement,
unless the building is built in accordance with applicable regulations;

[4] The modification requested does not violate any rules or regulations with respect to
freshwater or coastal wetlands.

(b) Upon an affirmative determination, the zoning officer shall notify, by first class mail, all
property owners abutting the property which is the subject of the modification request, and
shall indicate the street address of the subject property in the notice, and shall publish in a
newspaper of local circulation within the city or town that the modification will be granted
unless written objection is received within fourteen (14) days of the public notice. If
written objection is received within fourteen (14) days, the request for modification shall
be scheduled for the next available hearing before the zoning board of review, or planning
board if the application is subject to unified development review under Chapter 350-57.1,
on application for a dimensional variance following the standard procedures for such
variances, including notice requirements provided for under this chapter. If no written
objections are received within fourteen (14) days, the zoning officer shall grant the
modification.

(c) The zoning officer may apply any special conditions to the permit as may, in the opinion
of the officer, be requested to conform to the intent and purposes of the zoning ordinance.
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(d) The zoning officer shall keep public records of all requests for modifications, and of
findings, determinations, special conditions, and any objections received.

(e) Costs of any notice required under this subsection shall be borne by the applicant
requesting the modification.
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Glocester, RI 10/01/24
Zoning Amendment - Variances Final
Town of Glocester
AN ORDINANCE AMENDING

CHAPTER 350 ZONING

Note: Words set as strikeever are to be deleted from the ordinance; words set in underline are to
be added to the ordinance.

ARTICLE 1 ADMINISTRATION AND PROCEDURES
Chapter 350-8 Zoning Board of Review

E. v.'. ) alaa - n'=- Board-Mmav-—aran "'.
this-chapteras-fellows: General Provisions—Variances.

(1) An application for relief from the literal requirements of this chapter because of hardship
may be made by any person, group, agency, or corporation by filing with the-lnspeetor-the
Zoning Officer or agency an application describing the request and supported by such data
and evidence as may be required by the Board_or by the terms of this ordinance..—and

the Rhodelsland-General-aws: The taspeeter Zoning Officer or agency shall immediately
transmit each application received to the Board and shall transmit a copy of each
application to the Planning Office for distribution to the Planning Board.

(2) The Board, {immediately upon receipt of an application for a variance in the application of
the literal terms of this-ehapter the zoning ordinance, the taspeeter Zoning Officer shall
refer said application to the Planning Office and may request that the Planning Board
provide findings and recommendations, including a statement on the general consistency
of the application with the goals and purposes of the Comprehensive Plan of the Town, in
writing to the Board within 30 days of receipt of the application from the Board. This report
shall be entered into the record of the proceedings. The Board shall hold a public hearing
on any application for variance in a manner as specified in § 350-8 in this chapter, after
receipt, in proper form, of an application, and shall give public notice thereof at least 14
days prior to the date of the hearing in a newspaper of gererat local circulation in the Town.
Notice of hearing shall be sent by eertified-orregistered first class mail to the applicant,
and to at least all those who would require notice as specified in 8§ 350-7E(5) and (8) of
this chapter, and in accordance with Title 45, Chapter 24-53 of the Rhode Island General
Laws. The notice shall also include the street address of the subject property.

(3) The same notice shall be posted in the town or city clerk's office and one other municipal
building in the municipality and the municipality must make the notice accessible on their
municipal home page of its website at least fourteen (14) days prior to the hearing. For any
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notice sent by first-class mail, the sender of the notice shall submit a notarized affidavit to
attest to such mailing. The cost of notification shall be borne by the applicant.

(4) Requests for dimensional and use variances submitted under a unified development review
provision of this zoning ordinance shall be submitted as part of the subdivision or land-
development application to the administrative officer of the Planning Board, pursuant to
RIGL 845-24-46.4(a) and all subdivision or land-development applications submitted
under the unified development review provisions of this zoning ordinance shall have a
public hearing in accordance with the requirements of the Subdivision Regulations and
RIGL 845-23-50.1(c).

(36) In granting a variance, the Board, or the Planning Board under unified development
review as appropriate, shall require that evidence to the satisfaction of the following
standards be entered into the record of the proceedings:

(@) That the hardship from which the applicant seeks relief is due to the unique
characteristics of the subject land or structure and not to the general
characteristics of the surrounding area; and is not due to a physical or economic
disability of the applicant, excepting those physical disabilities addressed in
R.I.G.L. 8 45-24-30(16);

[Amended 3-15-2007, effective 3-15-2007]
(b) That the hardship is not the result of any prior action of the applicant;-and-dees

(c) That the granting of the requested variance will not alter the general character
of the surrounding area or impair the intent or purpose of this chapter or the
Comprehensive Plan upon which this chapter is based;-and

) That the relief to Lic the | lio

(ed)The Board shall, or, where unified development review is enabled, the Planning
Board, in addition to the preceding standards, require that evidence be entered
into the record of the proceedings showing that:

[1] In granting a use variance the subject land or structure cannot yield any
beneficial use if it is required to conform to the provisions of this
chapter. Nonconforming use of neighboring land or structures in the
same district and permitted use of lands or structures in an adjacent
district shall not be considered in granting a use variance; and

[2] In granting a dimensional variance, that the hardship that will be suffered
by the owner of the subject property if the dimensional variance is not
granted shall amount to more than a mere inconvenience, meaning that

2
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relief sought is minimal to a reasonable enjoyment of the permitted use
to which the property is proposed to be devoted. The fact that a use may
be more profitable or that a structure may be more valuable after the
relief is granted shall not be grounds for relief._The Board, or, Planning
Board in unified development review, has the power to grant
dimensional variances where the use is permitted by special-use permit.
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Zoning Amendment -DPR, UDR, LDP Final
Town of Glocester
AN ORDINANCE AMENDING

CHAPTER 350 ZONING

Note: Words set as strikeever are to be deleted from the ordinance; words set in underline are to
be added to the ordinance.

ARTICLE VII SPECIAL REGULATIONS
Chapter 350-57 Development Plan Review

A
C o », Ci v v C Ci O I

Development plan review established. There shall be development plan review for uses that
are permitted by right under the zoning ordinance as specified in the Subdivision Regulations
under Section 6.06.

i j j = Permitting authority. The permitting
authority shall be as determined in the Subdivision Regulations.

g nd-the Public Works Director-The-administrative-officer for th
sectionis-the TownPlanner—Specific and objective quidelines. Design of all projects shall be
consistent with the provisions of the Subdivision Requlations.

D Review classification-
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342  Chapter 350-57.1 Unified Development Review

343 A. Unified development review established. There shall be unified development review for
344 the issuance of variances and special use permits for properties undergoing review by
345 development plan review and/or land development or subdivision review.

346 B. Public hearing. All land development and subdivision applications, and development plan
347 review applications that include requests for variances and/or special-use permits
348 submitted pursuant to this section, shall require a public _hearing that meets the
349 requirements of the Subdivision Regulations and (R.1.G.L. 8§45-23-42(b)).

10
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C.

In granting requests for dimensional and use variances, the Planning Board shall be bound
to the requirements of Chapter 350-8(E)(3) relative to entering evidence into the record in
satisfaction of the applicable standards.

In reviewing requests for special use permits the Planning Board shall be bound to the
conditions and procedures under which a special use permit may be issued and the criteria
for the issuance of such permits, as found within the zoning ordinance in Chapter 350-8F,
and shall be required to provide for the recording of findings of fact and written decisions
as described in the zoning ordinance pursuant Chapter 350-8F.

Appeals. An appeal from any decision made pursuant to this section may be taken pursuant
to Article Il1l. Section 3.07 of the Subdivision Requlations (R.l.G.L. §45-23-71).

Chapter 350-57.2 Land Development Project

A. Land development projects shall be reviewed in accordance with the procedures

established in the Subdivision Requlations adopted by the Glocester Planning Board,
pursuant to R.1.G.L. §45-23.

No land development project shall be initiated until a plan of the project has been submitted
and approval has been granted by the authorized permitting authority, as determined in the
Land Development and Subdivision Regulations.

11
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Town of Glocester
AN ORDINANCE AMENDING

CHAPTER 350 ZONING

Note: Words set as strikeover are to be deleted from the ordinance; words set in underline are to
be added to the ordinance.

ARTICLE | ADMINISTRATIVE PROCEDURES
Chapter 350-5 Definitions.
ADAPTIVE REUSE

The conversion of an existing structure from the use for which it was constructed to a new use by
maintaining the elements of the structure and adapting such elements to a new use.

ARTICLE VII SPECIAL REGULATIONS

Chapter 350-59 Adaptive Reuse

A. Adaptive reuse

(1) Eligibility.
(@) At least 50% of the existing gross floor shall be developed into residential units.

(b) There are no environmental land use restrictions recorded on the property
preventing the conversion to residential use by RIDEM or the US EPA.

(2) Density.

The density proposed for any adaptive reuse project shall meet all public health and safety
standards.

(a) For projects that meet the following criteria, the residential density shall be fifteen
(15) dwelling units per acre:

[1] Where the project is limited to the existing footprint, except that the
footprint is allowed to be expanded to accommodate upgrades related to the
building fire code, and utility requirements.

[2] The development includes at least twenty percent (20%) low- and moderate-
income housing.

[3] The development has access to public sewer and water service or has access
to adequate private water, such as well and/or wastewater treatment systems
approved by the relevant state agency for the entire development as

applicable.
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(b)

For all other adaptive reuse projects, the residential density permitted in the
converted structure shall be the maximum allowed that otherwise meets all
standards of minimum housing and has access to public sewer and water services
or has access to adequate private water, such as well and wastewater treatment
systems approved by the relevant state agency for the entire development, as

applicable.

(3) Dimensional requirements.

(a)

(b)

(©

Notwithstanding any other provisions of this chapter, existing building setbacks
shall remain and the encroachments are considered legal nonconforming.

No additional encroachments shall be permitted into any nonconforming setback
unless relief is granted by the permitting authority.

Notwithstanding other provisions of this chapter, the height of the structure shall
be considered legal nonconforming if it exceeds the maximum height of the
zoning district in which the structure is located.

[1] Any rooftop construction necessary for building or fire code compliance, or
utility infrastructure is included in the height exemption.

(4) Parking requirements.

(@

(b)

Adaptive reuse developments shall provide one parking space per dwelling unit.
The applicant may propose additional parking in excess of one space per dwelling
unit.

The parking requirements and design standards in Article V1. Chapter 350-35
shall apply to all uses proposed as part of the project unless otherwise approved
by the applicable authority. The number of parking spaces required shall apply
for all uses other than residential that are part of the adaptive reuse project.

(5) Allowed uses within an adaptive reuse project.

(a)

(b)

Residential dwelling units are a permitted use in an adaptive reuse project
regardless of the zoning district in which the structure is located, in accordance
with the provisions of this section.

Any nonresidential uses proposed as part of an adaptive reuse project must
comply with the provisions of Chapter 350 Attachment 1 for the zoning district
in which the structure is located.

(6) Development and Design Standards. Site design shall be in accordance with the Article

V1. Section 6.01 of the Glocester Subdivision Reqgulations.
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(7) Procedural requirements.

(a)

(b)

Adaptive reuse projects shall be subject to the procedural requirements of the
Subdivision Regulations and undergo either Development Plan Review, Minor,

or Major Land Development as determined in that section.

In addition to the checklist requirements for the applicable review process, the

applicant shall provide the following information:

[1] The proposed residential density and the square footage of nonresidential
uses. Residential density under the provisions of section D(2)(b) of this
chapter shall require the submission of a detailed floor plan as described in
subsection 7(B)(2) of this chapter to the Planning Department as part of the

application.
[2] A floor plan to scale for each building indicating, as applicable, the use of

floor space, number of units, number of bedrooms, and the square footage
of each room and each unit.
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Town of Glocester
AN ORDINANCE AMENDING

CHAPTER 350 ZONING

Note: Words set as strikeever are to be deleted from the ordinance; words set in underline are to
be added to the ordinance.

ARTICLE VIII Nonconforming Uses
Chapter 350-66 Substandard lots of record.

A. No lot area shall be so reduced that yards, total area or lot frontage shall be less than
prescribed for the district in which the lot is located. No required yard or other area of one
lot shall be considered as providing the minimum area or frontage required for any other
lot without a replatting of both lots in such a way that both lots so replatted conform to the
dimensional regulations of the district involved and approved by the Inspector prior to
recording. Such lots must be in separate ownership and not be contiguous with other lots
in the same ownership unless otherwise provided herein.

A
v v O Ci A A AR v

any structure proposed under this section on a substandard lot of record, the follo
dimensional requlations shall apply:

- For
wing

(1) Minimum building setbacks, lot frontage, and lot width requirements for a lot which
is nonconforming in area shall be reduced by applying the building setbacks, lot
frontage, and lot width requirements from another zoning district in which the
subject lot would be conforming as to lot area.

(2) If the subject lot is not conforming as to lot area in any zoning district, the setback,
frontage, and width requirements shall be reduced by the same proportion that the
area of such substandard lot meets the minimum lot area of the district in which the
lot is located. For example, if the lot area is forty percent (40%) of the required
minimum, then the setback, frontage, and width requirements shall be reduced to
forty percent (40%) of the standard requirements for that zoning district.

(3) Maximum lot building coverage for lots that are nonconforming in area shall be
increased by the inverse proportion that the area of such substandard lot meets the
minimum area requirements in the district in which the lot is located. For example,
if the lot area of a substandard lot only meets forty percent (40%) of the required
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minimum lot area, the maximum building coverage is allowed to increase by sixty
percent (60%) over the maximum permitted lot building coverage in that district.

C. Notwithstanding any other provision of this chapter, if two or more contiguous lots of

record are under the same ownership as of or after November 9, 1989, and one or more of
such lots has an area less than 30,000 square feet, then all such lots that are less than 30,000
square feet shall be deemed merged into adjacent lots under the same ownership and the
merged lots shall be considered one lot for the purpose of this chapter. This provision shall
not apply to any lots that are located within a B-1 or B-2 Zoning District or to any recorded
lots which were approved and accepted by the Planning Board before November 9, 1989,
pursuant to Chapter 300, Subdivision of Land. This provision shall not apply when the
substandard lot of record has an area equal to or greater than the area of fifty percent of the
lots within two hundred feet of the subject lot, as confirmed by the Zoning Official through
the submission of a Compilation Survey of the property prepared by a Rhode Island
Registered Professional Land Surveyor, by the property owner. This Subsection C shall be
deemed to have been adopted and effective on November 9, 1989, in place and instead of
the zoning amendment adopted on that day.
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An Ordinance in Amendment of the Code of the Town of Glocester, Rhode
Island related to Substandard Lots of Record

Section 1. The Town Council of the Town of Glocester hereby ordains:

A. Chapter 350, Article Ill, Section 350-13, Attachment 2, Table of Dimensional Regulations shall be
amended as follows:

District Lot Size Area Building Coverage
A-4 Agricultural
Single Family dwelling 4 acres 4%
43,561 sgft+ 4%
21780 sgft — 43,560 sgft{0-5a¢- | 10%
1.04a¢}
10,8905 H—21779s¢H{025 12%
a€} 15%
10,889 sgfrorless
A-3 Agricultural 3 acres 4%
Single Family Dwelling 43,561 sg-fr+ 4%
’ = 7 4'-9%
104a¢)
= 12%
ae) 15%
10,889 sgfrorless
R-2 Residential 2 acres 5%
Single Family Dwelling 43,561 sgfr + 5%
’ = 7 4'-9%
1.04a¢}
= 12%
a€} 15%
10,889 sgfrorless

Section 2. This ordinance shall become effective upon passage.
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Town of Glocester
AN ORDINANCE AMENDING

CHAPTER 350 ZONING

Note: Words set as strikeever are to be deleted from the ordinance; words set in underline are to
be added to the ordinance.

ARTICLE XI COMPREHENSIVE PERMIT FOR LOW- AND MODERATE INCOME
HOUSING

§350-91 Definitions
ADJUSTMENT(S)

A request, or requests by the application to seek relief from the literal use and dimensional
requirements of the zoning ordinance and/or the design standards or requirements of the
Subdivision Requlations. The standard for the local view board’s consideration of adjustments is
set forth in 8350-96.A(2) of this ordinance and RIGL 845-53-4(d)(2)(iii)(E)(I).

INFEASIBLE

Any condition brought about by any single factor or combination of factors, as a result of
limitations imposed on the development by conditions attached to the approval of the
comprehensive permit, to the extent that it makes it financially or logistically impracticable for
any applicant to proceed in building or operating low- or moderate-income _housing, within the
limitations set by the subsidizing agency of government or local review Planning Board, on the
size or character of the development, on the amount or nature of the subsidy, or on the tenants,
rentals, and income permissible, and without substantially changing the rent levels and unit sizes
proposed by the applicant.

LETTER OF ELIGIBILITY

A letter issued by the Rhode Island housing and mortgage finance corporation in accordance with
RIGL §42-55-5.3(a).

LOCAL REVIEW BOARD

The planning board.
LOW OR MODERATE INCOME HOUSING

Synonymous with “affordable housing” as defined in R.l. Gen. Laws 8§ 42-128-8.1, and further
means any housing whether built or operated by any public agency or any nonprofit organization
or by any limited equity housing cooperative or any private developer, that is subsidized by a
federal, state, or municipal government subsidy under any program to assist the construction or
rehabilitation of affordable housing and that will remain affordable through a land lease and/or
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deed restriction for ninety-nine (99) years or such other period that is either agreed to by the
applicant and town or prescribed by the federal, state, or municipal government subsidy program
but that is not less than thirty (30) years from initial occupancy.

MEETING LOCAL HOUSING NEEDS

Means as a result of the adoption of the implementation program of an approved affordable
housing plan, the absence of unreasonable denial of applications that are made pursuant to an
approved affordable housing plan in order to accomplish the purposes and expectations of the
approved affordable housing plan, and a showing that at least twenty percent (20%) of the total
residential units approved by a local review board or any other municipal board in a calendar year
are for low- and moderate-income housing as defined in R.l. Gen. Laws § 42-128-8.1.

MONITORING AGENTS

Those monitoring agents appointed by the Rhode Island housing resources commission pursuant
to RIGL 845-53-3.2 and to provide the monitoring and oversight set forth in this chapter, including,
but not limited to, RIGL 8845-53-3.2 and 45-53-4.

8350-92 Ehgible-Entries-andprojects Applicability and eligibility

A. Any applicant proposing to build low- or moderate-income housing may submit to the local
review board a single application for a comprehensive permit to build that housing in lieu of
separate applications to the applicable local boards. This procedure is only available for
proposals in which at least 25% of the housing is low- or moderate-income housing.

B. Notwithstanding the foregoing, in accordance with RIGL 845-53-4(d)(10), the Town
Council, on the premise that the Town has an approved affordable housing plan and is
meeting local housing needs as defined in this article, limits the annual total number of
dwelling units _in_comprehensive permit applications from for-profit developers to an
agqgregate of one percent (1%) of the total number of year-round housing units in the Town,
as_recognized in the affordable housing plan, and notwithstanding the timetables set
elsewhere in this section, the Planning Board shall consider comprehensive permit
applications from for-profit developers sequentially in the order in which they are submitted.

8350-93 Application procedure
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The application and review process for a comprehensive permit shall be as follows:

A. Pre-application conference. A pre-application conference may be required by the

administrative officer or planning board or requested by the applicant. The preapplication

conference may be with the Planning Board, technical review committee, or administrative

officer as determined appropriate by the administrative officer.

(1) In advance of the pre-application conference, the applicant shall submit a short written

description of the project including the number of units, type of housing, density

analysis, preliminary list of adjustments requested, a location map, and a conceptual

site plan.

(2) Upon request of the applicant for a pre-application conference, such conference will be

scheduled and held within thirty (30) days of the request, unless a different timeframe

is agreed to by the applicant in writing.

(3) If thirty (30) days has elapsed from the filing of the pre-application submission, and no

pre-application submission has taken place, nothing shall be deemed to preclude the

applicant from thereafter filing and proceeding with an application for preliminary plan

review.

B. Preliminary plan.

(1) Submission requirements. Applications for preliminary plan under this section shall

include:

A letter of eligibility issued by the Rhode Island Housing Mortgage Finance
Corporation, or in the case of projects primarily funded by the U.S. Department
of Housing and Urban Development or other state or federal agencies, an award
letter indicating the subsidy, or application in such form as may be prescribed
for a municipal government subsidy; and

A letter signed by the authorized representative of the applicant, setting forth
the specific sections and provisions of applicable local ordinances and
requlations from which the applicant is seeking adjustments; and

A proposed timetable for the commencement of construction and completion of
the project; and

Those items included in the checklist for preliminary plan review with the
exception of evidence of state or federal permits.
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120 V. Notwithstanding the submission requirements set forth above, the Planning
121 Board may request additional, reasonable documentation throughout the public
122 hearing, including, but not limited to, opinions of experts, credible evidence of
123 application for necessary federal and or state permits, and advice from other
124 local boards and officials.

125

126 (2) Certification of completeness. The preliminary plan must be certified complete or
127 incomplete by the administrative officer according to the provisions of the Subdivision
128 Regulations provided, however, that the certificate shall be granted within twenty-five
129 (25) days of submission of an application. The running of the time period set forth
130 herein_will be deemed stopped upon the issuance of a written certificate of
131 incompleteness of the application by the administrative officer and will recommence
132 upon the resubmission of a correct application by the applicant. However, in no event
133 will the administrative officer be required to certify a corrected submission as complete
134 or incomplete less than ten (10) days after its resubmission. If the administrative officer
135 certifies the application as incomplete, the officer shall set forth in writing with
136 specificity the missing or incomplete items.

137

138 (3) Public hearing. A public hearing shall be noticed and held as soon as practicable after
139 the issuance of a certificate of completeness.

140

141 (4) Notice. Public notice for the public hearing will be the same notice required under local
142 requlations for a public hearing for a master plan. The cost of notice shall be paid by
143 the applicant.

144

145 (5) Timeframe for review. The Planning Board shall render a decision on the preliminary
146 plan application within ninety (90) days of the date the application is certified complete,
147 or within a further amount of time that may be consented to by the applicant through
148 the submission of written consent.

149

150 (6) Failure to act. Failure of the Planning Board to act within the prescribed period
151 constitutes approval of the preliminary plan and a certificate of the administrative
152 officer as to the failure of the Planning Board to act within the required time and the
153 resulting approval shall be issued on request of the applicant. Further, if the public
154 hearing is not convened or a decision is not rendered within the time allowed in the
155 Subdivision Regulations the application is deemed to have allowed and the preliminary
156 plan approval shall be issued immediately.

157

158 (7) Vesting. The approved preliminary plan is vested for a period of two (2) years with the
159 right to extend for two (2), one-year extension upon written request by the applicant,
160 who must appear before the Planning Board for each annual review and provide proof
161 of valid state or federal permits as applicable. Thereafter, vesting may be extended for
162 a longer period, for good cause shown, if requested, in writing by the applicant, and
163 approved by the Planning Board. The vesting for the preliminary plan approval includes
164 all ordinances and provisions and regulations at the time of the approval, general and
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specific conditions shown on the approved preliminary plan drawings and support

material.

C. Final plan. The second and final stage of review for the comprehensive permit project shall

be done administratively, unless an applicant has requested and been granted any waivers

from the submission of checklist items for preliminary plan review, and then, at the Planning

Board’s discretion, it may vote to require the applicant to return for final plan review and

approval.

(1) The following items shall be submitted as part of the final plan submission:

V.

Vi.

All required state and federal permits must be obtained prior to the final plan
approval.

A draft monitoring agreement which identifies an approved entity that will
monitor the long-term affordability of the low- and moderate-income units
pursuant to RIGL §45-53-3.2.

A sample land lease or deed restriction with affordability liens that will restrict
use as low- and moderate-income housing in conformance with the guidelines
of the agency providing the subsidy for the low- and moderate-income housing,
but for a period of not less than thirty (30) years.

Those items included in the checklist for final plan review.

Arrangements for completion of the required public improvements, including
construction schedule and/or financial guarantees.

Certification by the tax collector that all property taxes are current.

For phased projects, the final plan for phases following the first phase, shall be
accompanied by copies of as-built drawings not previously submitted of all
existing public improvements for prior phases.

(2) Certificate of completeness. The final plan application must be certified complete or

incomplete by the administrative officer according to the provisions of 8§ 45-23-36;

provided however, that, the certificate shall be granted within twenty-five (25) days of

submission of the application. The running of the time period set forth herein will be

deemed stopped upon the issuance of a written certificate of incompleteness of the

application by the administrative officer and will recommence upon the resubmission

of a corrected application by the applicant. However, in no event will the administrative

officer be required to certify a corrected submission as complete or incomplete less

than ten (10) days after its resubmission. If the administrative officer certifies the

application as incomplete, the officer shall set forth in writing with specificity the

missing or incomplete items.
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210 (3) Timeframe for review. The reviewing authority shall render a decision on the final plan
211 application within forty-five (45) days of the date the application is certified complete.
212

213 (4) Decision on final plan. An application filed in accordance with this article shall be
214 approved by the administrative officer unless such application does not satisfy
215 conditions set forth in the preliminary plan approval decision or such application does
216 not have the requisite state and/or federal approval or other required submissions, does
217 not post the required improvement bonds, or such application is a major modification
218 of the plans approved at preliminary plan.

219

220 (5) Failure to act. Failure of the reviewing authority to act within the prescribed period
221 constitutes approval of the final plan and a certificate of the administrative officer as to
222 the failure to act within the required time and the resulting approval shall be issued on
223 request of the applicant.

224

225 (6) Vesting. The approved final plan is vested for a period of two (2) years with the right
226 to extend for one one-year extension upon written request by the applicant, who must
227 appear before the planning board for the extension request. Thereafter, vesting may be
228 extended for a longer period, for good cause shown, if requested, in writing by the
229 applicant, and approved by the local review board.

230

231 Chapter 350-94 Ineentives Municipal Subsidies

232

233

234

235

236

237

238

239

240

241

242

243

244

245

246  In order to offset the differential cost of the low- or moderate-income housing units in the section,
247  the following municipal subsides shall be provided:

248

249 A. Adjustments, meaning a request, or requests by the application to seek relief from the literal
250 use and dimensional requirements of the zoning ordinance and/or the design standards or
251 requirements of the Subdivision Requlations. The standard for the Planning Board’s
252 consideration of adjustments is set forth in §350-96.A(2) of this ordinance and RIGL 845-
253 53-4(d)(2)(ii)(E)(11).

254
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B. Density bonus. The Town shall provide the following density bonuses for projects submitted

under this section provided that the total land utilized under in the density calculation shall

exclude wetlands, wetland buffers, area devoted to infrastructure necessary for development,

and easements or rights of way of record.

(1) For projects connected to public water and sewer, or eligible to be connected to public

water and sewer, demonstrated through written confirmation from each respective

service provider the following density bonuses are provided:

For projects providing at least twenty-five (25%) low- and moderate-income

housing the density bonus shall be five (5) units per acre.

For projects providing at least fifty percent (50%) low- and moderate-income

housing the density bonus shall be nine (9) units per acre.

For projects providing at least 100 percent (100%) low- and moderate-income

housing the density bonus shall be twelve (12) units per acre.

(2) For properties not connected to either public water or sewer or both, but which provide

competent evidence as to the availability of water to service the development and/or a

permit for on-site wastewater treatment system to service the dwelling units from the

applicable state agency the following density bonuses are provided:

For projects providing at least twenty-five (25%) low- and moderate-income

housing the density bonus shall be three (3) units per acre.

For projects providing at least fifty percent (50%) low- and moderate-income

housing the density bonus shall be five (5) units per acre.

For projects providing at least 100 percent (100%) low- and moderate-income

housing the density bonus shall be eight (8) units per acre.

C. Parking. For comprehensive permit applications one (1) off-street parking space per dwelling

unit is required for units up to and including two (2) bedrooms.

D. Bedrooms. The bedroom count of units for a comprehensive permit are not limited to any

count less than three (3) bedrooms for single family dwelling units.

E. Floor area. There are no floor area limitations for comprehensive permit applications other

than those provided by §45-24.3-11.

§350-96 Decisions

A. Criteria—for—appreval—Required findings for approval. In approving an application for a
comprehensive permit, the Planning Board shall make positive findings, supported by legally
competent evidence on the record which discloses the nature and character of the

7
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301 observations upon which the fact finders acted, on each of the following standard provisions,
302 where applicable:

303

304 (1) The proposed development is consistent with local needs as identified in the local
305 comprehensive community plan with particular emphasis on the community's
306 affordable housing plan and/or has satisfactorily addressed the issues where there may
307 be inconsistencies.

308

309 (2) The proposed development is in compliance with the standards and provisions of the
310 municipality's zoning ordinance and subdivision regulations, and/or where adjustments
311 are requested by the applicant, that expresshyvaried-or-waived local concerns that have
312 been affected by the relief granted do not outweigh the state and local need for low-
313 and moderate-income housing.

314

315 (3) All low- and moderate-income housing units proposed are integrated throughout the
316 development; are compatible in scale and architectural style to the market rate units
317 within the project; and will be built and occupied prior to, or simultaneous with, the
318 construction and occupancy of any market-rate units.

319

320 (4) There will be no significant negative environmental impacts from the proposed
321 development as shown on the final plan, with all required conditions for approval.

322

323 (5) There will be no significant negative impacts on the health and safety of current or
324 future residents of the community, in areas including, but not limited to, safe circulation
325 of pedestrian and vehicular traffic, provision of emergency services, sewerage disposal,
326 availability of potable water, adequate surface water runoff, and the preservation of
327 natural, historical or cultural features that contribute to the attractiveness of the
328 community.

329

330 (6) All proposed land developments and all subdivision lots will have adequate and
331 permanent physical access to a public street, in accordance with the requirements of
332 the Subdivision Requlations. Lot frontage on a public street without physical access
333 shall not be considered in compliance with this requirement.

334

335 (7) The proposed development will not result in the creation of individual lots with any
336 physical constraints to development that building on those lots according to pertinent
337 regulations and building standards would be impracticable, unless created only as
338 permanent open space or permanently reserved for a public purpose on the approved,
339 recorded plans.

340

341 B. Criteria—fordenial—ThePlanning—Board—may—deny—thereguestforany—of-the following
342 reasens:_Required findings for denial. In reviewing the comprehensive permit request, the
343 local review board may deny the request for any of the following reasons:

344

345 (1) The Town has an approved affordable housing plan and is meeting housing needs, and
346 the proposal is inconsistent with the affordable housing plan--; provided that, the local

8
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review board also finds that the municipality has made significant progress in
implementing the housing plan;

(2) The proposal is not consistent with local needs, including, but not limited to, the needs
identified in an approved comprehensive plan, and/or local zoning ordinances and
procedures promulgated in conformance with the comprehensive plan.

(3) The proposal is not in conformance with the Comprehensive Plan.

(4) The Town has met or has plans to meet the goal of 10% of the year-round units being
low- and moderate-income housing-units:, provided that, the local review board also
finds that the community has achieved or has made significant progress towards
meeting the goals of the affordable housing plan; or

(5) Concerns for the environment and the health and safety of current residents have not
been adequately addressed.

C. Infeasibility of Conditions of Approval. The burden is on the applicant to show, by
competent evidence before the local review board, that proposed conditions of approval
are infeasible, as defined in R.l. Gen. Laws § 45-53-3. Upon request, the applicant shall be
provided a reasonable opportunity to respond to such proposed conditions prior to a final
vote on the application.
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